November 9, 2009

Final report on Washington DC visit by Bob Mason and Dick Holliday
October 30 -- November 4, 2009

Dennis Stevens (K&L Gates, ASA legislative advisor) set up meetings with of the House of Representatives resource staff.  This is the committee that has oversight of the BLM. We met with several members themselves or with members of their staff. We also met with Bob Filner the congressman that has the ISDRA in his district.

 At each of these meetings Bob Mason would give an overview of the ASA and explain our partnerships with the BLM and the local community. Bob had a checkered bag for each on them with copies of the documents that the ASA has produced over the years and at the latest copy of the Partners in Action Annual Report.
Dick Holliday briefed them on the issues that the ASA has with the BLM's application of the Federal Lands Recreation Enhancement Act (FLREA). Dick provided handouts detailing the inconsistent reporting of costs for fee collection and historical data from the California Desert District locations that collect fees.

Charla Teeters arrived on Tuesday morning and accompanied us on the meetings on Tuesday and Wednesday. Charla explained the function of the UDG and what its role was in working with the local communities, the BLM and the visitors to the ISDRA. 
 Meetings with Congressmen 

The following are the congressmen or their staffs that were visited,

Tom Cole
Rob Bishop
Bob Filner
Duncan Hunter
Paul Broun
Jason Chaffetz
Walt Minnick
We also met with a staff person for Senator Feinstein. This meeting was to discuss the upcoming wilderness bill and the opportunity to add the ISSDRA as a national Recreation Area. We were told that it would not be possible because the ISDRA is not affected by the issues in this bill and the balance between conservation and recreation is so tight that the inclusion of the ISDRA would not be tolerated by the environmentalists. This staff person said if we wanted to pursue this we would have to contact the Feinstein staff in California as they were the office that was working on the details of this bill.

Meeting with Gary Frazer Deputy Director US Fish and Wildlife Service

We also met with Gary Frazer from the US Fish and Wildlife service. We had hoped to find out more about the five year review of the PMV but Mr. Frazer was not the person that had much information on this issue. He was more of a legislation person. He refereed us to the local FWS office in Sacramento for information on our issues. We will follow up with Mike Fris in the Sacramento office.
Western States Sheriff’s Summit

Bob Mason and Charla Teeter also made a Partnership Building presentation to the BLM Western Sheriff's Summit at the request of William Woody, the head of the BLM law enforcement division. We had an opportunity to talk to Troy Bolen, the Ca State Special Agent in Charge.  Troy was very responsive to the need to establish contact with Rich Smith in his office re ISDRA law enforcement concerns. We discussed the Halloween unlawful assembly making it clear that ASA is not critical of such action. Our interest is to assure we understand the cause and to educate our members.

Meeting with Jason Knox and Casey Hammond, House Committee on Natural Resources

Jason Knox and Casey Hammond are staff members of the House of Representatives Committee on Natural Resources relating to National Parks, Forests and Public Lands. These staff members wanted us to meet directly with Congressman Rob Bishop. Rep. Bishop is the ranking minority member of this committee and was interested in our concerns and wanted more information. Rep. Bishop is also chairman of the Congressional Western Caucus (CWC). We asked if the CWC would send a letter to the DOI and the BLM asking for a review of our issues. Rep. Bishop said to have a letter sent to his staff and he would review it.
Dick has prepared letters that are being sent to the following congressmen, staff members and the BLM. 
Tom Cole
Rob Bishop
Bob Filner
Duncan Hunter
Paul Broun
Jason Chaffetz
Walt Minnick
Meeting with William Woody BLM Director of  Law Enforcement and Security
Bob Mason, Dennis Stevens and Dick Holliday met with Mr. Woody to review the aspects of the meetings Mr. Woody had set up for us with Mr. Abbey the Director of the BLM. Mr. Mason thanked Mr. Woody for the opportunity to address the Sherriff’s Summit. Mr. Mason discussed a possible tour of Mr. Prattes car collection and the inclusion of other law enforcement personnel in this tour. We also discussed some of the law enforcement issues at the ISDRA and how they could be resolved. This included the cooperation between the Imperial County Sherriff’s office and the local BLM officers. Mr. Woody referred us to Mr. Smith as the best person to contact in the Sacramento BLM state office. We alerted Mr. Woody to the issue of fees being collected on the eastern side of the railroad tracks and the lack of a legal means to access the ISDRA. Mr. Mason discussed the Director’s participation in the ASA 10th anniversary event at the Sand Show in September 2010.
Meeting with minority House Resource Committee members
Bob Mason, Dennis Stevens and Dick Holliday met with three members of the minority membership of the House of Representatives resource committee staff. They are concerned about the way the FLREA is being administrated and were very interested in our concern about the cost of fee collection and the way fees are being collected. They seem stunned at the amount that was being spent to collect the fees. They expressed that was clearly not in compliance with the current FLREA law. They supported our proposal to ask congressional representatives to ask for a review of the way fees are being collected. 

We left with idea that we would send our congressional letter to them and to Congressman Bishop of the Resource committee. A draft copy of the congressional letter (draft attached) was left with Mr. Knox.
 Meeting with Bob Ratcliffe , BLM National Recreation Staff
Bob Mason, Dennis Stevens and Dick Holliday met with Mr. Ratcliffe and members BLM National Recreation staff to review the fee collection issue at the ISDRA. Bob Mason first reviewed who the ASA was and what we have achieved through our partnerships with the local communities and the BLM.
We then reviewed our concerns with the amount of fee revenue that is being used to collect the ISDRA Special Recreation Permit (SPR) fees. Mr. Ratcliffe acknowledged that it seemed like allot of money is going to collect fees but that was because the BLM had asked the contractor to supply some tasks that should not be construed as actual costs of fee collection. We stated that we did not concur with that approach and that the extra tasks were part of the requirements to collect fees. We agreed to disagree on this point.

We then discussed ways to reduce the cost of fee collection. We detailed our approach to a solution that could reduce the amount of the visitors fees that are need to pay for fee collection. We shared our communication with the local staff on ways to execute this process. We specifically asked Mr. Ratcliffe what the Washington’s role in the management of fees is. He said that the ultimate decision on how fees are collected and the method of fee collection is with the local staff. We shared that it seemed that what we were being told was that there was not support from Washington to make the necessary changes to reduce the cost of fee collections.
We started the discussion on ISDRA fees with explanations on why were concerned with the way the fees were being collected and that was a concern over the liability for incorrectly collecting fees not in compliance with current law and collecting fees where there is no legal access to the recreation area. The BLM did not think this was an issue but we explained that all the difficulties that the BLM seems to have with litigation from environmental groups is with something the BLM should have done to be compliant with some law or regulation and they did not do it correctly.
We then discussed the way the fees are being collected. The BLM again took the approach that they are collecting a SRP and that is acceptable under the FLREA. We agreed that they can collect an SRP and believe that they are collecting an SRP, but where we are concerned is in the method of the SRP fee collection. Our contention that each vehicle that enters the recreation area is required to purchase a permit before they are allowed entrance is collecting the SRP as an entrance fee. Again Mr. Ratcliffe expressed that they had the authority to collect an SRP and that was added to the FLREA legislation just to handle venues such as the ISDRA. We again acknowledged that they did indeed have the authority to charge an SRP but the not the method they were using to do the collection of the SRP fee. 
We again agreed to disagree re the definition of an entrance fee and went on to discuss the method of fee collection that we think would meet the requirements of the FLREA. We explained that each vehicle using the recreation area for motorized recreation is required to have valid registration and the BLM was actively enforcing this requirement. We offered that the compliance for an ISDRA permit sticker could be done concurrently with the enforcement of the registration requirement. We explained that this was not a new concept for the BLM as they do manage SRP fees on a per OHV basis at other BLM areas. We stressed that there may be other ways to be compliant in the method of fee collection but the BLM Washington representatives believe that any change with the method of collection is the prerogative of the local office.  
We continued our discussions and discussed the issue of where the fees are being collected. That is the collection fees in an area that has no legal access to the ISDRA could be a legal and compliance issue for the BLM. Again we stressed that we are concerned with any litigation as the BLM does not have a good record of being successful in these types of lawsuits. The BLM feels as because no one else has brought these issues to their attention that there is not a problem. We believe that is a naive perspective that has been problematic for BLM in other matters.
A draft copy of the congressional letter (attached) was left with Mr. Ratcliffe

Meeting with BLM Director Abbey
Bob Mason and I along with BLM staff (Bill Woody, Bob Ratcliffe and Ed Roberson) met with Director Abbey. Bob Mason explained the ASA and how we interact with the local BLM and local communities. Bob highlighted the “Take It Outside “cards and related the new partnerships with the Border Patrol, Fish and Wildlife Service and the California Native Plant Society. The Director was particularly interested in the youth education aspects of our outreach programs. We expressed our good working relationship with Mr. Woody and Mr. Ratcliffe and in California Mr. Pool, Mr. Borchard and Mr. Hamby. 
Bob Mason invited Director Abbey to be present at the 10th anniversary of the ASA at the 2010 Sand Show and the Director acknowledged the invitation. Director Abbey asked a few questions including how much the current permits were. The Director asked if we had any other suggestions and we offered that we believe that Mr. Hamby would be a good replacement for the retiring Mr. Borchard as the California Desert District Manager. We also mentioned improvement in the transparency and accountability in the area of user fee collection and expenditure of visitor fee revenue. This short meeting was then concluded.
Meeting with Ed Roberson, BLM Assistant Director Renewable Resources and Planning 
After Director Abbey left our meeting we continued the discussion of fees with Mr. Roberson. We again emphasized that we not opposed to fees for the use of the recreation areas and we feel that the amount that is currently charged is fair. Our concern is that the BLM is not in compliance with a technicality in the language of the FLREA legislation and were collecting fees in an area that had no legal access to the recreation area. This could cause a problem when the BLM attempts to issue a record of decision on the upcoming Recreation Area Management Plan (RAMP). The environmentalists just look for some technicality in order to sue to stop the implementation of the RAMP. That is what happened last time in that the BLM did not do something they were supposed to and the result was judge told them to do it again. Bob Mason asked Mr. Ratcliff for a solicitor contact on the fee issues and Mr. Ratcliffe said there is not one assigned to this issue and only if there was some legal issue brought against the BLM would one be assigned. We again reiterated our concern about liability issues for the BLM in both the area of collecting fees with no legal ISDRA access and collecting the fee as an entrance fee. Neither the ASA nor Ecologic partners currently have any intention to proceed with legal action re the perceived FLREA non compliance. Our primary concern is litigation against the BLM regarding FLREA non compliance.
Trip report prepared by Dick Holliday
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